ORDINANCE NUMBER BFPD 2026-03

AN ORDINANCE OF THE BURNEY FIRE PROTECTION DISTRICT ESTABLISHING
ADMINISTRATIVE CITATION AND COST RECOVERY PROCEDURES RELATED TO THE
DISTRICT’S ENFORCEMENT OF FIRE PROTECTION REGULATIONS

WHEREAS, Health and Safety Code section 13861 permits the Burney Fire Protection
District (“District”) to adopt ordinances and establish and enforce rules and regulations for
the administration, operation and maintenance of fire and life safety regulations within the
District; and

WHEREAS, Health and Safety Code sections 13870 to 13872, inclusive, authorize the
District, by ordinance, to issue written orders to correct or eliminate a fire or safety hazard
and to permit the fire chief of the District to issue citations for violations of a fire prevention
code or District ordinances; and

WHEREAS, Health and Safety Code section 13916 specifically authorizes the District to
charge fees to cover the cost of any service which the District provides, or for the cost of
enforcing any regulation for which a fee is charged; and

WHEREAS, the California Fire Code, as adopted by the District, provides that the District is
authorized to institute appropriate legal proceedings at law or in equity to restrain, correct
or abate violations of the Fire Code; and

WHEREAS, the District desires to adopt an ordinance that would establish an
administrative citation and cost recovery program.

NOW THEREFORE, the Board of Directors for the Burney Fire Protection District do hereby
ordain as follows:

SECTION 1. FINDINGS AND PURPOSE

The Board of Directors of the Burney Fire Protection District (“District”) hereby finds and
declares as follows:

A. The District is authorized pursuant to California Health and Safety Code section 13861,
et seq. and other applicable provisions of law to enforce fire and life safety regulations
within the District.

B. The District incurs substantial costs associated with California Fire Code enforcement,
inspections, hazardous conditions, emergency responses, administrative enforcement
actions, abatement activities, and related enforcement services.

C. The Board finds that persons and entities responsible for violations of the California Fire
Code, adopted District ordinances, or hazardous conditions should bear the reasonable
costs associated with enforcement and abatement activities necessitated by their actions
or omissions.



D. The Board further finds that prior enforcement activities and responses undertaken by
the District created actual and reasonable administrative and operational costs that were
incurred for the protection of public health, safety, and welfare.

G. The Board finds that adoption of this Ordinance is necessary to protect public health,
safety, and welfare and to ensure the fair allocation of enforcement costs.

SECTION 2. DEFINITIONS

For purposes of this Ordinance:

“Administrative Costs” means the actual and reasonable costs incurred by the District to
enforce and abate . These costs include all direct and indirect costs to the City that result
from the total abatement or enforcement action, including, but not limited to, investigation
costs, costs to enforce the Fire Code and any applicable Federal, State or County law,
clerical and administrative costs to process paperwork, costs incurred to provide notices
and prepare for and conduct administrative appeal hearings, and costs to conduct actual
abatement of the nuisance. Costs include staff costs, administrative overhead, costs for
equipment, such as cameras and vehicles, staff time to hire a contractor, and reasonable
attorneys’ fees incurred by the City. Costs also include those incurred in seeking cost
recovery. Administrative costs may be established in the District’s Master Fee Schedule.

At any administrative hearing, judicial action or special proceeding where the District
elects, at the initiation of that individual action or proceeding, to recover attorneys’ fees in
connection with an abatement action, the prevailing party shall be awarded attorneys’ fees
not to exceed the amount of reasonable attorneys’ fees incurred in the action, hearing or
proceeding.

“Administrative Citation” means a non-criminal written notice issued by an authorized
official of the District identifying violations of applicable fire and life safety laws,
regulations, permits, ordinances, adopted codes, or any applicable Federal, State or
County law, and imposing an administrative fine or penalty. An administrative citation
constitutes a civil enforcement mechanism intended to secure compliance with
applicable laws and regulations and is separate from, and in addition to, any criminal, civil,
or administrative remedy otherwise authorized by law.

“Criminal Citation” means a written notice issued by an authorized official of the District
identifying violations of applicable fire and life safety laws, regulations, permits,
ordinances, adopted codes, or any applicable Federal, State or County law, and directing
the Responsible Party to appear before a court of competent jurisdiction to answer the
alleged violation. A criminal citation is a criminal enforcement mechanism and may
subject the recipient to criminal penalties authorized by law, including fines,
imprisonment, or both.

“Enforcement Official” means the District’s Fire Chief, or his or her designee.



“Responsible Party” means any owner, operator, occupant, tenant, permittee,
corporation, partnership, or person responsible for causing, maintaining, permitting, or
failing to correct a violation or hazardous condition.

“Violation” means any violation of the California Fire Code, District ordinance, permit
condition, adopted standard, or lawful order issued by the Fire Chief or authorized
representative.

SECTION 3. CITATION AUTHORITY

A. The Fire Chief, or his or her designee, is authorized to issue administrative citations for
violations of:

The California Fire Code;

District ordinances;

Permit conditions;

Hazardous materials regulations;
Defensible space requirements;
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Fire protection system requirements;
7. Anylawful order issued by the District.

B. Alternatively, pursuant to Health and Safety Code section 13872, the Fire Chief, or his or
her designee, is authorized to issue criminal citations for violations of the California Fire
Code, or any District Ordinance, consistent with Health and Safety Code section 13871.

SECTION 4. PENALTIES

A. The violations of the California Fire Code as adopted are misdemeanors/infractions and
are subject to the penalties set forth herein.

B. The first administrative citation, within a twelve {12) month period, for violations of the
California Fire Code and any amendments adopted by the District shall be treated as a civil
penalty payable directly to the Burney Fire Protection District and is set at $150.00, or as
determined by an adopted fee schedule, plus any administrative costs of all inspections
required to gain compliance, at the rate set from time to time by the Burney Fire Protection
District. Said civil penalties shall be a debt owed to the Burney Fire Protection District by
the responsible party for the violation within thirty (30} days after the date of mailing of the
citation unless an appeal is filed as provided for in Section 6. Upon failure to pay the civil
penalty when due, the responsible party shall be liable in any civil action brought by the
Burney Fire Protection District for such civil penalties and costs of the litigation, including
reasonable attorney's fees to be paid to the prevailing party.

C. Any subsequent administrative citation issued within a twelve (12) month period for
violation of the California Fire Code and any amendments adopted by the District shall be
treated as a civil penalty payable directly to the Burney Fire Protection District and is set at
$300.00, or as determined by an adopted fee schedule, plus any administrative costs of all



inspections required to gain compliance, at the rate set from time to time by the Burney
Fire Protection District.

D. The imposition of one penalty for any violation shall not excuse the violation or permit it
to continue and all such persons shall be required to correct or remedy such violations or
defects within a reasonable time and, when not otherwise specified each day that a
violation occurs or continues, after a final notice has been delivered shall constitute a
separate offense. The application of both penalties shall hot be held to prevent the
enforced correction of prohibited conditions.

E. Nothing contained in subsections (A) through (D) of this Section shall be construed or
interpreted to prevent the District from recovering all administrative costs associated with
an enforcement action of the District.

SECTION 5. COST RECOVERY AND COLLECTION

A. Administrative citations for penalties unpaid after the required time set forth in this
Ordinance, or within fifteen (15} days from the final decision after an appeal, may be
collected in the manner set forth in this Section. Interest shall accrue at a rate of ten
percent {10%) per year on unpaid penalties until paid. Penalties and interest may only be
made a lien or special assessment upon a subject property when the record owner of the
property was issued and properly noticed with the administrative citation or other basis for
the penalty. The Master Administrative Fee Schedule may provide for additional penalties
to be added to unpaid citations.

B. Administrative costs unpaid after the required time set forth in this article may be
collected in the matter set forth in this Ordinance. To collect costs under these procedures
the District shall invoice the responsible party for the administrative costs incurred by the
District, except that an invoice is not necessary for administrative citations and other fixed
penalties where notice of the penalty and an opportunity for appeal of the underlying
violation has been provided. The invoices shall notify the responsible party of the following:

1. A description of the abatement or enforcement action taken by the District,
where applicable a description of the property subject to the abatement or
enforcement, and the total amount of the administrative costs incurred by the
District.

2. That should the responsible party fail to pay the invoice within thirty (30) days
from the date of service of the invoice the administrative costs may be collected in
any or all of the following ways: by a collection agency as a personal obligation, by
the District’s Counsel through judicial action, or as a special assessment and lien
attached to the subject property.

3. That the responsible party has a right to administrative review of the accounting
of the costs incurred by the City by filing a written request for such review with the
District Clerk within fifteen (15) days of the date of the invoice, and that a failure to



request administrative review will be deemed a waiver of a right to review of the
amount of the costs. (See Section 7, subd. (D).)

4. That before a special assessment is placed on the subject property, the
administrative costs will be confirmed by the District Board and a notice will be
issued at least fifteen (15) days before the District Board meeting.

5. That the invoice may be recorded as a Notice of Costs or Penalties in the Shasta
County Recorder’s Office. Once payment is received for the outstanding costs
and/or penalties, or any reduction of costs following administrative review, and no
further action will be taken under this article, the enforcing department shall record
a Notice of Satisfaction.

C. Personal Obligation. Any administrative costs or penalties subject to collection under
this Ordinance may be recovered as a personal obligation against the responsible party
and may be referred to a collection agency or to the District’s Counsel for collection. Upon
referral of these costs and obligations, the collection agency and the District Counsel may
seek collection through any legal means provided to them, including judicial action.
Nothing in this section shall be affected by or affect the District’s use of any other
procedure provided in this article or by law to collect unpaid costs and penalties. In a
judicial action to recover abatement costs, the District’s Counsel may elect to recover
attorneys’ fees. In any action in which District’s Counsel elects to recover attorneys’ fees
under this Section, attorneys’ fees will be recovered by the prevailing party.

D. Special Assessment and Lien. Unpaid penalties, abatement costs, and administrative
costs that relate to a property related violation may be confirmed by the District Board as a
special assessment and collected with property taxes or as a judgment lien.

1. Notice of a public meeting to confirm the penalties and/or administrative costs
shall be provided to all responsible parties by the enforcement official of the District
or District Clerk at least fifteen (15) days before the meeting. The notice shall: {i)
contain a description of the subject property sufficient to enable the person(s)
served to identify it; (ii) shall state that the District intends to collect unpaid costs or
penalties by placing a lien or a special assessment on the subject property; (iii} shall
specify the day, hour and place where the District Board will hear and pass upon the
penalties and/or costs; (iv) shall specify that the property may, in some cases, be
sold after three (3) years by the Tax Collector pursuant to Revenue and Tax Code
section 3691 for unpaid delinquent assessments or be subject to judicial
foreclosure before the three (3) years; and (v) shall specify that any noticed party
may appear at the District Board meeting and present objections to the lien or
assessment.

2. During the Board meeting the Board may adopt a resolution confirming the
amount of the penalties and costs, or any lesser amount, based upon staff reports
and any public comments received during the meeting. The District Board shall take
into consideration whether any noticed party sought administrative review of the



costs and shall only reduce the costs if (i) the noticed party sought administrative
review, and (ii) the decision of the hearing officer is not supported by substantial
evidence in the record. The basis for the code enforcement action will not be the
subject of the Board’s consideration.

3. The validity of any special assessment or lien levied under the provisions of this
Section shall not be contested in any action or proceeding unless such action or
proceeding is commenced within thirty (30) days after the special assessmentis
confirmed by the District Board.

4. Immediately upon the Board’s confirmation of costs or penalties, the District
Clerk shall record a Notice of Special Assessment and Lien in the Shasta County
Recorder’s Office, which shall constitute a lien on that property for the amount of
the assessment, except that if any real property to which the lien would attach has
been transferred or conveyed to a bona fide purchaser for value, or ifalienof a
bona fide encumbrancer for value has been created and attaches thereon, prior to
the date on which the first instatlment of taxes that included the special
assessment imposed under this section would become delinquent, then the lien
that would otherwise be imposed by this section shall not attach to real property
and the costs of abatement and enforcement relating to the property shall be
transferred to the unsecured roll for collection.

5. After confirmation and recordation, a copy may be turned over to the Shasta
County Tax Collector. At that point, it will be the duty of the Tax Collector to add the
amounts of the respective assessments to the next regular tax bills levied against
the lots and parcels of land for municipal purposes. Those amounts shall be
collected at the same time and in the same manner as ordinary municipal taxes are
collected, and shall be subject to the same penalties and procedures and sale in
the cases of delinquency as provided for with ordinary municipal taxes.

6. After canfirmation and recording, the lien may be also be foreclosed by judicial or
other sale in the manner and means provided by law. The District may recover from
the record property owners any costs incurred regarding a foreclosure action. A
special assessment and lien imposed under this Section shall have the priority of a
tax lien, unless prohibited by State law, in which case the special assessment and
lien shall have the priority of a judgment lien.

7. Once payment in fullis received for the special assessment and lien, including
applicable penalties, administrative fees and interest charges; or the amount is
deemed satisfied pursuant to a subsequent administrative or judicial order; or the
District has entered into some other arrangement with the property owner for
satisfaction of the assessment; the enforcing department shall either record a
Notice of Satisfaction or provide the property owner or financial institution with the
Notice of Satisfaction so they can record the Notice with the Shasta County
Recorder's Office.



SECTION 6. APPLICATION OF ORDINANCE

The Board of Directors expressly declares and intends that this Ordinance is intended to
serve as a restatement and clarification of existing law regarding the District’s and property
owners’ rights and obligations relating to administrative cost recovery shall apply
retroactively to all eligible violations, enforcement matters, hazardous conditions,
investigations, responses, abatements, and administrative enforcement activities
currently pending within the District, regardless of whether such matters commenced prior
to adoption of this Ordinance.

The Board finds that retroactive application is necessary to ensure equitable cost recovery
for services previously rendered by the District in protection of public health and safety.
Nothing herein shall be interpreted to impair vested rights or violate constitutional due
process protections.

SECTION 7. NOTICE AND APPEAL

A. Any responsible party receiving an administrative citation, notice and order to abate a
violation, or cost recovery invoice shall have the right to appeal the determination.

B. Appeals shall be submitted in writing within twenty (20) calendar days from the date of
issuance. The appeal shall state the basis for the appeal with sufficient specificity so that
the hearing officer or Board of Appeals can understand the basis for the appeal and shall
include the name, address, and telephone number of the person filing the appeal.

C. Appeals for notices of violations of the California Fire and/or Building Code shall be
heard by the Board of Appeals. The Board of Appeals shall consist of five (5} members who
are gualified by experience and training to pass on matters pertaining to hazards of fire,
explosions, hazardous conditions or fire protection systems, building construction, and
are not employees of the District. The Board of Appeals shall be appointed by the Fire Chief
and shall serve at the pleasure of the Fire Chief. The Fire Chief shall serve as Clerk to the
Board of Appeals.

D. Requests for administrative review of costs shall be heard by a hearing officer appointed
by the Fire Chief.

E. Procedures.

1. The District Clerk shall schedule a hearing before the hearing officer or Board of
Appeals no sooner than ten (10) days and not more than thirty (30) days from the
date the appeal was filed with the District Clerk.

2. Written notice of the date, time and place of the hearing shall be given at least ten
(10) days prior to the date of the hearing to the appellant either by causing a copy of
such notice to be delivered to the appellant personally or by mailing a copy thereof,
postage prepaid, addressed to the appellant at the appellant’s address shown on
the appeal, or, if no address is provided on the appeal, at the address to which the



official’s decision was previously sent. The failure of any person to receive such
notice shall not affect the validity of any proceedings taken under this Section.
Service by normal delivery mail in the manner described above shall become
effective on the date of mailing.

3. At the date, time and place stated in the notice, the hearing officer or Board of
Appeals shall hear and consider all relevant evidence, cbjections or protests, and
shall receive testimony from the appellant, the enforcement official and his/her
designees, and interested persons relative to the issues of the hearing. Except
where otherwise provided by the governing code or statute, the burden of proof and
production of evidence shall be with the District and the burden of proof shall be
preponderance of the evidence. If the hearing is for an administrative review of
costs, the underlying violations will not be considered within the scope of the
hearing.

4. At the conclusion of the hearing, the hearing officer or Board of Appeals shall
deliberate and reach a decision within fifteen (15) days. The decision and the
reason(s) for the decision shall be reduced to writing. A copy of the decision shall be
sent by mail or otherwise to the appellant.

5. The decision of the hearing officer or Board of Appeals shall be final with no
further administrative appeals. Unless the governing ordinance or statute provides
otherwise, if the appellant seeks further relief, the appellant shall file a petition for
writ of mandate in superior court pursuant to Code of Civil Procedure Sections
1094.5 and 1094.6 within ninety (90) days of the date of the decision.

F. Failure to timely appeal shall constitute waiver of the right to contest the citation or
costs.

G. Abatement.

1. Where no appeal has been timely filed, and the cited violation{s) have not been
abated as directed by the notice and order to abate, the enforcement official shall
thereupon cause the same to be removed and may enter upon private property for
the purpose of so doing.

2. Where an appeal has been timely filed and the hearing officer or Board of Appeals
has finally determined that removal or abatement shall be required, and the
violation(s) have not been removed as directed by the hearing officer or Board of
Appeals, the enforcement official shall thereupon cause the same to be removed
and may enter upon private property for the purpose of so doing.

3. At any time prior to the actual abatement, any property owner may remove
nuisance condition{s} at his/her own expense.

4. District abatement of the cited violations may be performed by contract or by
District staff. When the abatement is performed by contract, the contractor shall



keep an account of the cost of the abatement on each separate parcel of land
where work is performed, including adjoining sidewalk and street/alley areas, and
shall submit an itemized written report showing such cost to the enforcement
official for verification. When the abatement work is performed by District staff, the
enforcement official shall keep an account of the cost of the abatement on each
separate parcel of land where work is performed, including adjoining sidewalk and
street/alley areas, and shall submit an itemized report showing such cost to the
enforcement official for verification

SECTION 8. SEVERABILITY

If any section, sentence, clause or phrase of this Ordinance is for any reason held to be
invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portion of this Ordinance. The District
Board hereby declares that it would have adopted this Crdinance and adopted each
section, sentence, clause or phrase thereof, irrespective of the fact that any one or more
sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional.

SECTION 9. CEQA

The Board finds this Ordinance is exempt from environmental review under the California
Environmental Quality Act (CEQA) because this Ordinance is not considered a “project”
pursuant to CEQA Guidelines section 15378, subdivision (b)(2).

SECTION 10. EFFECTIVE DATE
This Ordinance shall take effect and be in force thirty {30) days after adoption.

SECTION 11. The District Clerk is directed to cause this Ordinance or a summary of this
Ordinance to be published once in a newspaper of general circulation published and
circulated within the County of Shasta, within fifteen (15) days after its adoption. Ifa
summary of the Ordinance is published, the District Clerk shall cause a certified copy of
the full text of the proposed ordinance to be posted in the office of the District Clerk at
least five (5) days prior to the District Board meeting at which the Ordinance is adopted and
again after the meeting at which the ordinance is adopted. The summary shall be approved
by District’s Counsel.



PASSED, APPROVED, AND ADOPTED this 21st day of July 2026, by the following vote:

AYES: L. Moy, R.Naknoh, B Grant

NOES: None )
ABSENT: K.Nantiecde, B. Hams

ABSTAIN: None-

Irene May, BOARD PRESI%‘#r

ATTEST:

Kathy Neﬁon, CLERK OF THE BOARD



